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The Community Property Problem* 


By Cuarves H. Brock, Chief Counsel of the Title Insurance and 
Trust Company of Los Angeles 


The purpose of this paper is to consider, 
as briefly as possible, certain changes made 
by the legislature in the community prop- 
erty laws of California for the purpose of 
formulating substantive conclusions as to 
the meaning and legal effect of the same. 

I refer to section 172a of the Civil Code 
adopted in 1917 and subsequent amend- 
ments thereto, the amendments of sections 
1401 and 1402 of the Civil Code enacted 
in 1923, and, last but not least, Chaptered 
laws 487, 488 and 265 enacted in 1927. 

Chaptered law 487 amends section 164 
of the Civil Code so as to provide that, 
whenever real or personal property, or any 
interest therein or encumbrance thereon, 
is acquired by a married woman by an 
instrument in writing, the presumption is 
that the same is her separate property and 
that, if such real or personal property, or 
any interest therein or encumbrance there- 
on, is acquired by such married woman and 
her husband, or by her and any other per- 
son, the presumption is that she takes the 
part acquired by her as tenant in common 
unless a different intention is expressed in 
the instrument. The presumptions above 
mentioned in respect to real and personal 
property are conclusive in favor of a 
purchaser, encumbrancer, payor, or any 
other person dealing with such married 
woman in good faith and for a valuable 
consideration. 

Chaptered law 488 amends section 172a 
of the Civil Code so as to expressly pro- 
vide that a married woman may join with 
her husband, either personally or by duly 
authorized agent, in executing any instru- 
ment by which the community real prop- 
erty, or any interest therein, is leased for 
a longer period than one year, or is sold, 
conveyed or encumbered. 

Chaptered law 265 adds a new section 
to the Civil Code of this state, to be known 
as section 16la. In my opinion, said new 
section constitutes a most radical change 
in the community property laws of this 
state. The section reads as follows: 


“The respective interests of the hus- 
band and wife in community property 
during continuance of the marriage re- 
lation are PRESENT, EXISTING and EQUAL 
INTERESTS under the management and 
control of the husband as is provided in 
sections 172 and 172a of the Civil Code. 
This section shall be construed as defin- 
ing the respective interests and rights of 
husband and wife in community prop- 
erty.” 

The provisions of said chaptered laws 
became effective on the 29th day of July, 
1927, and in my opinion, none of them will 
be held by the courts to have any application 
to community property acquired before said 
day. 

In attempting to determine the meaning 
and legal effect of new statutory enact- 
ments relating to community property it is 
necessary to review briefly the origin and 
development of that law. 

The law of the marital community seems 
to have originated among the early German 
tribes. It was first unwritten, but later 
codified, and then brought into Spain by 
the Goths in the seventh century. As far 
as history records, it was first enacted into 
code form by the Goths in what was known 
as the Code of Euric or Tolosa, some time 
between the years 466 and 484 A. D. It be- 
came the law of Mexico with the coming 
of the Spaniards in 1521 and the following 
years. The early pioneers in that part of 
the territory of Mexico, which is now 
known as the state of California, found 
the rules of community property as known 
to Spain and Mexico firmly established. 
After the treaty of Guadalupe Hidalgo and 
upon the establishment of the state of Cali- 
fornia, the people of this state, under the 
Constitution of 1849, by legislative act 
adopted the first community property law 
of the state. 

Under the community property law of 
this state as enacted in 1850, the husband, 
during the existence of the marriage, was 
the sole owner of all community property, 





*Epitor’s Note: This is the fourth of a series of articles by representative experts dis- 
cussing Amendments by the 1927 Legislature to the Codes of California. 
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both real and personal. He, and he alone, 
was the sole dominating power. He, and 
he alone, could sell, convey or encumber 
both community real and community per- 
sonal property with one exception only: 
He could not dispose of community prop- 
erty for the sole purpose of defrauding his 
wife of that share which, under the law, 
vested in her upon his death. Furthermore, 
he could not dispose of the wife’s half by 
will. The wife had no right, title or inter- 
est in or to community property, real or 
personal, during the existence of the mar- 
riage. Upon the dissolution of the com- 
munity, either by death or by divorce, and 
then only, did she become vested with her 
interest. Such vested interest was an un- 
divided one-half interest and, if the marri- 
age was dissolved by the death of the hus- 
band, she took the same as heir of her 
husband and subject to administration in 
his estate. 

The community property rights of the 
wife are based upon the theory that the 
wife contributes equally with her husband 
to the acquirement of all community prop- 
erty. 

The community property law of this 
state adopted in 1850 declared, as did sec- 
tion 164 of the Civil Code as enacted 
March 21, 1872, that all property acquired 
by either husband or wife, or both, during 
marriage (other than that acquired by gitt, 
bequest, devise or descent), is community 
property. 

In 1889 the legislature of this state 
amended section 164 of the Civil Code so 
as to provide that, whenever any property 
is conveyed tO a married woman by an 
instrument in writing, the presumption is 
that the title is thereby vested in her as her 
separate property ; that, in case the convey- 
ance is to such married woman and to her 
husband, or to her and any other person, 
the presumption is that the married woman 
takes the property conveyed to her, as ten- 
ant in common unless a different intention 
is expressed in the instrument and that pre- 
sumption becomes conclusive in favor of 
a purchaser or encumbrancer in good faith 
and for valuable consideration. The courts 
held that the provisions of said amend- 
ment have no application whatsoever to 
property acquired by a married woman 
prior to the time said amendment became 
effective; that said presumption was not 


created except upon a conveyance of the 
legal title to real property to the wife; that 


such presumption does not exist under a 
contract to sell and convey in which the 
wife is named as vendee; and, furthermore, 
that such presumption does not exist as to 
a mortgage securing a note payable in whole 
or in part to a married woman, or as to 
any other personal property in her pos- 
session. 

The act of 1850, and likewise section 172 
of the Civil Code as adopted in 1872, de- 
clared that the husband, not only has the 
management and control of the community 
property, but that he has the like absolute 
power of disposition (other than testament- 
ary) that he has of his separate estate. The 
legislature of this state for the first time 
placed a limitation upon the powers of the 
husband above referred to by an amend- 
ment of section 172 of the Civil Code in 
1891. This amendment declared in sub- 
stance that the husband cannot make a gift 
of community property or convey the same 
without a valuable consideration unless the 
wife in writing consents thereto. 

In 1917, the legislature placed a further 
limitation upon the power of the husband 
to dispose of or encumber community prop- 
erty by the adoption of the provisions of 
section 172a of the Civil Code. Said sec- 
tion, while providing as before that the 
husband has the management and control 
of the community real property, also pro- 
vides in substance that the wife must join 
with him in executing any instrument by 
which such community real property, or 
any interest therein, is leased for a longer 


period than one year, or is sold, conveyed y) : 


or encumbered. 

The courts have held that neither the 
amendment of section 172 of the Civil Code, 
adopted in 1891, nor the provisions of sec- 
tion 172a, adopted in 1917, has any appli- 
cation to community property acquired 
prior to the time said respective amend- 
ments became effective unless such subse- 
quently acquired property was purchased 
with community moneys earned prior to 
the time the same became effective; that 
community property acquired subsequent 
to the time the said respective amendments 
became effective is owned (as under the 
prior law) only by the husband, and that 
the wife, during the existence of the mar- 
riage, has no right, title or interest in or 
to such after-acquired community property ; 
that a conveyance of community property, 
acquired after the amendment of 1891 be- 
came effective, by the husband only, un- 
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supported by a valuable consideration, is 
not void, but voidable only at the instance 
of the wife; that a conveyance of com- 
munity property, acquired after section 
172a of the Civil Code became effective, 
by the husband alone, is not void, but void- 
able only at the instance of the wife. 


Stewart v. Stewart, 72 Cal. Dec. 244; 
249 Pac. 197, 199 Cal. 318, and cases 
cited therein (decided by the Supreme 
Court in bank on the 2nd day of Sep- 
tember, 1926.) 

In 1923 the legislature amended section 
1401 of the Civil Code so as to provide in 
substance, first, that, upon the death of 
either husband or wife intestate one-half 
of the community property BELONGs to the 
surviving spouse and the other half GoEs 
to the surviving spouse subject to the pro- 
visions of section 1402 of the Civil Code; 
secondly, that either husband or wife may 
make testamentary disposition of an un- 
divided one-half in and to the community 
property. Prior to the time said amend- 
ments became effective, it had been the law 
of this state for many years that the hus- 
band had the power to make testamentary 
disposition of one-half of the community 
property. However, the said amendments 
of section 1401 for the first time (except 
for the brief period of about two years 
between 1872 and 1874) granted to the 
wife the power to make testamentary dis- 
position of an undivided one-half interest 
in and to all of the community property. 

The higher courts of this state have not 
as yet construed said section of the Civil 
Code as amended in 1923. It is therefore, 
of course, somewhat perilous to attempt 
to determine with certainty the meaning 
and legal effect of said amendment. Refer- 
ence was apparently made to the said 
amendment by the Supreme Court in bank 
in the case of Stewart v. Stewart, supra. 
After holding that the wife acquires no 
interest in community property acquired 
after 1917 and before 1923, the court said: 

“It is not necessary to consider later 
changes in the law and PARTICULARLY 
THOSE CHANGES WHICH RELATE TO SUC- 
CESSION.” 

McKay on the Law of Community Prop- 
erty, Second Edition, published in 1925, 
speaking of the amendments to sections 
1401 and 1402 of the Civil Code adopted 
in 1923, says: 

“This act does not seem to have been 
intended to change the rule so long recog- 


nized in California that the husband is 
owner during marriage. Indeed the act 
seems studiously to avoid any radical 
changes in the former law and to limit its 
effect to a change of the former rule that 
on the death of the wife the husband 
without administration becomes the own- 
er of both moieties of the common prop- 
erty.” 

The Superior Court of the county of Los 
Angeles has held that the amendment to 
section 1401 of the Civil Code in 1923, in 
so far as said amendment granted to the 
wife the power to dispose of an undivided 
one-half of the community property by will, 
has no application to community real prop- 
erty acquired by the husband prior to the 
time that the said amendmenc became ef- 
fective. 

After a careful consideration of that 
amendment of section 1401 of the Civil 
Code, adopted in 1923, which relates to 
succession, I have come to the following 
conclusions : 

(1) That the wife is not vested with 
any right, title or interest, legal or equitable, 
in or to community property, real or per- 
sonal, acquired by the husband subsequent 
to the time that said amendment became 
effective and prior to July 29, 1927. 

(2) That, as to community property ac- 
quired under said amendment and prior to 
July 29, 1927, the same constitutes a new 
rule of succession upon the husband’s 
death. 

(3) That the said amendment, in so far 
as it declares in substance that, upon the 
death of the husband intestate, an undi- 
vided one-half of the community property 
BELONGS TO the surviving spouse and the 
other half Gores To the surviving spouse, 
merely gives to the surviving wife as heir 
of the husband ail of the community prop- 
erty; that, upon the death of the wife in- 
testate, the husband remains the sole owner 
of all community property. 

(4) That the said section as_ then 
amended applies to all community property 
owned by the husband at the time of his 
death or at the time of the death of his 
wife,. whenever acquired. 

It is important to note that the amend- 
ment of section 1401 of the Civil Code now 
under consideration does not purport to 
state the respective interests of husband and 
wife in and to community property DURING 
THE MARITAL RELATIONS. Such amendment 
merely declares the status of the title to 
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community property upon or after the death 
of either spouse intestate. 

(5) The question of the validity of that 
amendment of section 1401 of the Civil 
Code which purports to grant to the wife 
the power to make disposition by will of 
one-half of the community property (the 
ownership of which is in the husband) has 
been much discussed. The argument against 
the validity of said provision of the section 
is based upon the theory that the legislature 
has no power to provide by statute that any 
person other than the owner of property 
can dispose of any interest in such prop- 
erty by will. Such an argument, in my 
opinion, is not sound. The laws relating 
to marriage, divorce, and the respective 
rights of husband and wife in and to prop- 
erty acquired by them, or either of them, 
have been held to be affected with a public 
interest. Such laws undoubtedly involve 
the general welfare of the people. There- 
for, in my opinion, the Supreme Court of 
this state in bank will hold that said pro- 
vision of section 1401 of the Civil Code is 
a valid, constitutional law, at least in its 
application to community property acquired 
after said amendment became effective. 

Section 1402 of the Civil Code, as amend- 
ed in 1923, presents some inconsistencies. 
Its construction is difficult. The substan- 
tive provisions of said section as then 
amended are as follows: 

(a) Community property which passes 
from the control of the husband by reason 
of his death or “by virtue of testamentary 
disposition by the wife” is subject to ad- 
ministration, his debts, family allowance 
and the charges and expenses of adminis- 
tration. It is important to note that said 
part of said section as amended provides 
in substance, that, in the event of the death 
of the wife testate, devising by will an in- 
terest in the community property, the com- 
munity property as a whole passes from the 
control of the husband and is as a whole 
subject to administration, at least so far 
2s it is necessary in order that the com- 
munity debts may be paid, the family al- 
lowance may be made therefrom and the 
charges and expenses of administration may 
be paid. Much doubt has been expressed 


as to whether all of the community prop- 
erty under said conditions would be sub- 
ject to administration in the estate of the 
decedent wife, or only half of it, that 1», 
that interest in it (half or less than half) 
which the wife has devised by her will 


It has been held by the Supreme Courts 
of Washington and Arizona (in which 
states the wife has power to dispose of 
half of the community property by her 
will), that upon the death of the wife tes- 
tate or intestate as to community property, 
all of the community property is subject 
to administration for the purpose of paying 
community debts. 

Ryan v. Ferguson, 3 Wash. 356; 28 Pac. 

910. La Tourette v. La Tourette, 15 

Ariz. 200; 137 Pac. 426; Ann. Cas, 

1915B, 70. 

(b) Said section also provides that, in 
the event of such testamentary disposition 
by the wife, the husband, pending adminis- 
tration, shall retain the same power to sell, 
manage, and deal with the community per- 
sonal property that he had in her lifetime. 
His possession and control of the commun- 
ity property (says the section) shall not be 
transferred to the personal representative 
of the wife except to the extent necessary 
to carry her will into effect. Therefore the 
question arises: If it be true (as the first 
part of said section declares in substance) 
that all of the community property passes 
from the control of the husband upon the 
death of the wife testate disposing of one- 
half of the community property and that 
the same is subject to administration and 
the payment of his debts (community 
debts), family allowance and the charges 
and expenses of administration, how can 
the power and dominion of the husband to 
sell, manage and deal with the community 
personal property nevertheless exist? With- 
out doubt, the Supreme Court of this state 
will resolve this question in some effective 
way so as to give force and effect to each 
and every one of said provisions of the 
law. It is possible that the court will hold 
that the husband retains the said power and 
dominion over the personal property dur- 
ing administration until it becomes neces- 
sary for the court and the executor ot the 
estate to take possession thereof for the 
purpose of selling the same to pay the com- 
munity debts, etc., or until it becomes 
necessary to carry the will of the decedent 
wife into effect by distributing to the de- 
visees of the wife their share under he: 
will; that, unless one or the other of said 
conditions exists, the husband has the pow- 
er to sell and otherwise deal with the com- 
munity personal property pending adminis- 
tration to the end that a purchaser of per- 
sonal property taking from the husband ‘in 
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good faith and for valuable consideration 
will get a good title to the personal prop- 
erty sold by him. 

However, in view of the fact that there 
is an apparent conflict in the provisions of 
said section of the Civil Code as to the 
instant point, one taking the title to a com- 
munity mortgage, for instance, from the 
husband during administration in the estate 
of a wife who has died testate disposing 
of one-half of the community property, 
might not be deemed to have acquired a 
good title to such community property free 
and clear of administration in the estate of 
the wife for the purpose of paying com- 
munity debts. Therefore, such purchaser 
should not be deemed to have acquired a 
good title to such community mortgage un- 
til he has established his title by judgment 
quieting title against the executor of the 
estate and the devisees named in the wife’s 
will. At least this should be the rule unless 
such mortgage has also been sold to the 
husband’s assignee, for the purpose of pay- 
ing community debts, etc., during adminis- 
tration under the wife’s will. 

(c) Said section also declares in sub- 
stance that, after forty days from the death 
of the wife, the surviving husband shall 
have full power to sell, lease, mortgage or 
otherwise deal with and dispose of the com- 
munity real property, unless a notice is re- 
corded in the county in which the property 
is situated to the effect that an interest in 
the property, specifying it, is claimed by 
another under the wife’s will. It would 
seem that, in the event of the death of the 
wife, the period of forty days from and 
after the death constitute’s a no-man’s land, 
so to speak. During said period of forty 
days it is indeed doubtful as to whether or 
not the wife has died testate disposing of 
one-half or less of the community property. 
Such a will may be in existence without 
notice on the public records either by pro- 
ceedings to probate the will or by special 
notice of persons claiming under the wife’s 
will. If such will does in fact exist, certain 
it is that under the statute, the husband 
has no power during said forty-day period 
to dispose of the community real property. 
If, however, it be a fact that no such will 
exists, he is the owner of all of the com- 
munity property and has, of course, full 
power to dispose of the whole or any part 
thereof. I am, of course, now speaking of 
community property acquired after 1923 
and prior to July 29, 1927. 


However, aiter forty days have elapsed 
from the death of the wife, it is, in my 
opinion, safe to assume that a conveyance 
of community real property (acquired be- 
tween said years) made by the husband 
alone is valid upon the face of the record 
and that the purchaser taking title from the 
husband alone in good faith and for a val- 
ualbe consideration without notice of exist- 
ence of the wife’s will, disposing of one-half 
or less of the community real property, will 
be protected and will be held to have ac- 
quired a good title to the real property in 
question. This declaration, however, is sub- 
ject to the following proviso: Ir, AT THE 
TIME OF SUCH CONVEYANCE, PROCEEDINGS 
FOR THE PROBATE OF THE WILL OF THE 
WIFE ARE PENDING IN THE COUNTY WHERE 
THE PROPERTY IN QUESTION IS SITUATE, 
SAID WILL SHOWING UPON ITS FACE THAT 
THE WIFE HAS DEVISED ONE-HALF OR LESS 
OF THE COMMUNITY PROPERTY, OR SOME- 
ONE CLAIMING UNDER THE WIFE’S WILL HAS 
RECORDED A NOTICE IN THE COUNTY WHERE 
THE REAL PROPERTY IN QUESTION IS SITU- 
ATE TO THE EFFECT THAT HE CLAIMS AN 
INTEREST IN THE PROPERTY IN QUESTION, 
THEN, WITHOUT DOUBT, THE PURCHASER 
CANNOT BE DEEMED TO HAVE ACQUIRED A 
GOOD TITLE TO THE PROPERTY. 


Some have assumed that section 1402 as 
thus amended requires the said notice to 
be recorded within the period of forty days 
after the death of the wife in order to be- 
come effective. The section will not, in my 
opinion, bear such construction. The notice 
specified in the act may be recorded at any 
time, either within the forty-day period or 
thereafter and, if the deed of the husband 
is executed at a time subsequent to the re- 
cording of such notice, the grantee in the 
deed will, in my opinion, be deemed to have 
taken title from the husband subject to the 
rights of the devisees named in the will of 
the wife. 

I shall make two comments only upon the 
amendment of 1925 to section 172a of the 
Civil Code providing that nothing in that 
section contained shall be construed to ap- 
ply to a lease, mortgage, conveyance, or 
transfer of real property, or any interest 
therein, between husband and wife. 

First: Said amendment applies only to 
such a conveyance or encumbrance from 
the husband to his wife as to community 
real property acquired prior to July 29, 
1927. As to such property, it does not apply 
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to a conveyance from the wife to the hus- 
band. 

Second: The decision of the Supreme 
Court in bank in the case of Stewart v. 
Stewart (supra) has rendered that amend- 
ment immaterial as to a conveyance of com- 
munity real property from husband to wife. 

I shall now consider the meaning and 
legal effect of the amendments and new 
enactments adopted by the legsilature of 
i927: 

Chaptered law 487 constitutes an amend- 
ment of section 164 of the Civil Code so 
as to provide in substance for the first time 
that, when either real or personal property, 
or any interest therein, is acquired by a 
married woman, or when any encumbrance 
upon personal property or real property is 
acquired by a married woman by an instru- 
ment in writing, the presumption is that 
the same, or such interest as she acquires, 
is her separate property; that, if the same 
is acquired by such married woman and 
her husband, or by her and any other per- 
son, the presumption is that she takes the 
part acquired by her as tenant in common 
unless a different intention is expressed in 
the instrument. Said amendment declares 
in substance that said presumptions are con- 
clusive in favor of a purchaser, encum- 
brancer, payer, or any other person deal- 
ing with such married woman in good faith 
and for valuable consideration. 


The legal effect of said amendment may 
best be illustrated as follows: If the record 
shows the execution of a contract of sale 
of real property to a married woman, said 
contract having been executed subsequent 
to the going into effect of said amendment, 
the presumption of record is that the ven- 
dee’s interest under said contract is owned 
by said married woman as her separate 
property. If a duly recorded mortgage, 
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secures a note payable in whole or in part to 
a married woman, the presumption of re- 
cord will be that said married woman is the 
owner of said note and mortgage to the 
extent of her interest therein as her separate 
property. These two illustrations are suff- 
cent to indicate the legal effect by presump- 
tion of record of the change made by said 
amendment. Without doubt, the legislature 
enacted this amendment to overthrow the 
rule announced by the Supreme Court in 
the case of Stafford v. Martinoni, 192 Cal. 
724 (in bank )—1923—and other cases cited 
therein, to the effect that, if a mortgage ap- 
peared of record in the name of the married 
woman, the presumption is that such mort- 
gage is community property and that her 
husband is the owner thereof; that, under 
section 164 of the Civil Code as it now 
reads, the presumption that property stand- 
ing in the name of a married woman is 
her separate property does not arise except 
upon one transaction only, to-wit: A con- 
veyance of the title to real property to such 
married woman. 

In one of the cases cited by the Supreme 
Court in the above mentioned case the Su- 
preme Court had held that, when a con- 
tract of sale had been executed to a mar- 
ried woman, the presumption is that the 
vendee’s interest under that contract is 
community property belonging to her hus- 
band. The effect of the amendment to said 
section made by the legislature in 1927 is 
to radically change the former law by en- 
larging the scope of the presumptions as 
above illustrated. 


By Chaptered law 488, the legislature of } 


1927 has amended section 172a of the Civil 
Code by providing in substance that the 
wife may join with her husband by and 
through a duly authorized agent in execut- 
ing any instrument by which community 
real property, or any interest therein, is 
leased for a longer period than one year, 
or is sold, conveyed or encumbered. 

The same expressly grants to the wife 
the power to join with her husband in the 
execution of instruments affecting the title 
to community property or creating an en- 
cumbrance thereon by and through her duly 
appointed attorney in fact (called in the 
amendment an agent). It may be that she 
has had that power ever since section 172a 
was adopted in 1917. There being some 
doubt as to this, the legislature of 1927 
has made it clear that she has that power 


(Continued on Page 26) 
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Los Angeles Bar Association: 


ORGANIZATION MEETING—STATE 
BAR—NOVEMBER 17-18 
SAN FRANCISCO 

Chief Justice Waste has repeatedly stated 
that in his opinion “one of the most impor- 
tant steps in the history of the bar of this 
state is the passage of the statute providing 
for the incorporation and organization of 
a self-governing bar for the State of Cali- 
fornia.” The formal organization will take 
place in San Francisco on the 17th and 
18th of next month and every member of 
the bar who can possibly do so should ar- 
range to be present upon that historic oc- 
casion. Why not send a delegation from 
Los Angeles of two hundred and fifty to 
three hundred lawyers? If you can go, 
please notify Mr. Thomas C. Ridgway, 
State Bar Commissioner and member of 
incoming Board of Governors, by telephon- 


ing TUcker 2033. 


MEETING OF LOS ANGELES BAR 
ASSOCIATION—TUESDAY 
NOVEMBER 15th 
Owing to the State Bar meeting and the 
Thanksgiving holidays, it will be neces- 
sary for us to advance the date of our next 

meeting to Tuesday, November 15th. 
Very important committee reports are 
maturing, notably those of the Section on 
Criminal Law, the Committee on Legal 
Education and the Committee on Civil Pro- 
cedure. At this writing I have just come 
from a meeting with representatives of the 
Criminal Law Section. There was present 
an exceptionally able group, consisting of 
Chairman Walter J. Little, member of the 
California Legislature; Judge Charles W. 
Fricke, former Chief Trial Deputy District 
Attorney, writer and lecturer on criminal 
law and now on the criminal bench; Judge 
William Aggeler, formerly Public Defend- 
er, now Judge of the Superior Court and 
criminologist of note; Judge Thomas L. 
Ambrose, former member of the Legisla- 
ture and now Judge of the Municipal 
Court ; Percy V. Hammon, former member 
of the Legislature, Deputy District Attor- 
ney and Professor of Criminal Law at 
University of Southern California; Ivan 
Kelso, Chief Counsel Automobile Club of 
Southern California; Thomas P. White, 





criminal lawyer; Jerry Giesler, prominent 
criminal lawyer; Miss Caroline Kellogg, 
Secretary of the committee, sociologist and 
one of the leading women lawyers of Los 
Angeles County. 

A sub-committee of the Criminal Law 
Section has formulated a very interesting 
report which will be published in full in 
the next issue of the BULLETIN. The sub- 
stance of this report will furnish the theme 
for the next meeting which will be a notable 
and enlightening occasion. The report is 
unusually progressive in tenor and presages 
as lively a passage at arms as occured when 
several of these gentlemen took part in a 
discussion before the Association several 
months ago. 

Well known criminologists and sociolog- 
ists, who are not members of our profession 
will be invited to be present and participate 
in the symposium, which will consist of 
a few concise and authoritative talks upon 
the various phases of the subject of the 
report, “Scientific Plan of Social Criminal 
Procedure.” 


WORK OF COMMITTEES TO BE 
MADE EFFECTIVE 

In past years many committees have 
done most faithful work and have submit- 
ted reports that should have culminated 
in valuable contributions to our jurispru- 
dence. The reports were duly filed. Few, 
however, read them. Many members of 
committees have suggested a desire to de- 
part from this time honored custom of in- 
nocuous desuetude. In each instance where 
the work of a committee should receive 
the approval of, or consideration by the 
Association, I am endeavoring to have the 
report ready for prompt and definite action 
by the main body. If legislation is desired 
and the proposal is in any wise novel, suf- 
ficient time prior to a legislative session 
must be allowed to thoroughly consider and 
to crystallize the form and substance of the 
recommendation and to convince the public 
of its merit. And, too, the entire bar should 
be given opportunity to participate in the 
consideration of every problem. Every day 
at noon, accompanied by my assistant, Mr. 
Elkins, I am meeting with the chairman 
and representative members of a committee. 
The Association may well be proud of the 
excellent, effective and conscientious work 
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of its committees. Please study the report 
of the Section on Criminal Law and Pro- 
cedure, which will appear in the next issue 
of the BULLETIN, as well as final reports 
of other committees as published in suc- 
ceeding issues. 

GOOD WORK, SISTERS! 

My idea about women in the profession 
is that they should not be treated as trick 
horses in a side show merely because of 
their sex, nor should we measure their work 
by any separate and distinctive professional 
standard. Some women expect and de- 
mand odds—others more wise insist upon 
practicing their profession without favors. 
I have appointed to committees all of the 
members of the Association who have of- 
fered —over eight hundred up to date. 
These include a goodly number of women. 
The services of at least two of these stand 
out as really notable. For the first time in 
the history of our organization a woman 
has held the chairmanship of a commuttee. 
Miss Florence Bischoff has presided over 
the Committee on Legal Education with 
great ability. As previously reported to you, 
this committee has conducted surveys of 
important significance and its recommenda- 
tions will be well worth the careful atten- 
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tion of the Board of Governors of the 
State Bar. 

I was really inspired to express myself 
about the women folks because of the meet- 
ing of the Criminal Law Section above re- 
ferred to. Of this section Miss Caroline 
Kellogg is Secretary. She has made an 
earnest, sociological and scientific study of 
criminology. She submitted to the section 
a thesis which apparently has secured the 
almost unanimous approval of her collea- 
gues. With effective aid and collaboration 
of the many distinguished members of the 
Section on Criminal Law, we shall have 
before us a report which will no doubt be 
the subject of discussion throughout the 
country. 

AGE 

No one sex, no one generation, no one 
particular group can claim the credit for 
the work of Los Angeles Bar Association. 
All are making important contributions. It 
is character, not youth or age, that counts. 
Idealism, experience, service, progression- 
ism—these are the elements upon which we 
must build. Not personal aggrandizement, 
but professional duty, must be the watch- 
word. 


(Continued on Page 29) 
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The State Bar Bill and the Creation of 
an Esprit de Corps 


By Maurice Saeta of the Bulletin Committee 


The heads have been counted, and with- 
in a short time the State Bar Act will have 
become a functioning reality. All lawyers 
are beginning to realize that a great change 
is coming, and it is wise and necessary that 
we adjust ourselves to that forthcoming 
change. In order to do this properly, we 
should take an inventory, not only of our 
profession, but of ourselves. A psycho- 
logical change should accompany the physi- 
cal change from a loose, voluntary associa- 
tion to that of a compulsory, regulated 
organization representing the entire bar of 
the state. Since we are all going to be 
under one roof, it behooves each individual 
to say whether it shall be a heaven or a hell. 

This question of the inter-relations of 
fellow-lawyers becomes a problem which 
received scant attention under the ancient 
regime. The lawyer of yesterday on all oc- 
casions, stressed the duty to the public 
generally, and to the client especially. A 
glance at the Canons of Ethics or the pro- 
ceedings of the bar associations for the 
past twenty-five years will show that the 
problem of the relations between brother- 
lawyers was either absolutely ignored, or 
lightly dismissed. 

But a shift of emphasis must come in 
the new regime, and it is necessary and de- 
sirable that it should come. The profession 
of law is peculiarly constituted. Let one 
lawyer sin, and the whole bar must suffer. 
The public makes no fine distinctions, but 
considers the bar as a whole. The delin- 
quency of an attorney is news, and is played 
up in the newspapers accordingly, at the ex- 
pense of every lawyer. 

The bar having been blamed in the past 
for the derelictions of its individual mem- 
bers, the bar was compelled to ask for means 
wherewith to keep its house in order, in 
order that it might discipline its members 
quickly and efficiently. The State Bar Bill 
was the answer. 

Under this bill the primary object of the 
State Bar is to do police duty, but there is, 
however, an opportunity for bigger and finer 
work. There is an opportunity now to pro- 
mote a real esprit de corps among the mem- 
bers, to establish a tradition not unlike that 


of the English Inns of Court, that will make 
members not only proud of the dignity, im- 
portance and eminence of the profession, 
but glad to make sacrifices for it. But one 
thing is certain, esprit de corps has hitherto 
been lacking. Different reasons have been 
assigned for the want of this comradeship. 
Some have ascribed it to our phenomenal 
growth in population and wealth, with the 
resultant influx of a horde of lawyers from 
all states of the union, lawyers who have 
been too easily admitted on motion to the 
bar. Lawyers who were trained under dif- 
ferent educational and cultural standards, 
being far advanced in years, have been un- 
able to unlearn many ways that are foreign 
to our ideals, with the result that there has 
been no inner harmony, no common aspira- 
tion or ideals. Of course, one would expect, 
nay demand, of a lawyer, irrespective of his 
former residence, that he have certain stand- 
ards of education and culture, and above all 
things, the makings of a gentleman, but, 
unfortunately, such has not invariably been 
the case. Irrespective of the cause, how- 
ever, lawyers hitherto have not recognized 
the necessity and the importance of this in- 
tangible but nevertheless real something 
called esprit de corps. The average lawyer 
has scoffed at the idea as being a superfluity,, 
and has emphasized as the important thing 
the acquisition of the good-will of the pub- 
lic. 

I would have the sincere, honest-minded, 
but mistaken lawyer listen to the words of 
the late Judge Shardswood of the Supreme 
Court of Pennsylvania: 

“Nothing, is more certain than that the 
practitioner will find, in the long run the 
good opinion of his professional brethren 
of more importance than that of what is 
commonly called the public. The founda- 
tions of the reputation of every truly 
great lawyer will be discovered to have 
been laid here. Sooner or later, the real 
public—the business men of the com- 
munity, who have important lawsuits, and 
are valuable clients—endorse the estimate 
of a man entertained by his associates of 
the Bar, unless indeed there be some glar- 
ing defect of popular qualities. The com- 
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munity know that they are better qualified 

to judge of legal attainments, that they 

are slow in forming a judgment. The 
good opinion and confidence of the mem- 
bers of the same profession, like the 

King’s name on the field of battle, is a 

‘tower of strength’; it is the title of legiti- 

macy.” 

And if that be not convincing enough, I 
would recall to his mind recent fresh and 
vivid personal experiences, viz., the Los An- 
geles Bar plebescite for judges, held during 
the past year, with such marked success 
when the public, with few dissents, adopted 
the recommendations of the Bar Associa- 
tion. If this is true in the case of the bench, 
all the more reason for its being true in the 
case of the bar. A stream rises no higher 
than its source, and the reputation of the 
lawyer rises no higher than the opinion of 
his bar. 


There are two obstacles, however, that 
have threatened the creation and the foster- 
ing of an esprit de corps, which cannot be 
removed by mere pious wishes or strong 
gestures. The first obstacle is the lawyer 
with a “client complex,’ who takes as the 
cue for his behavior sentiments expressed 
by Lord Brougham: 

“An advocate in the discharge of his 
duty knows but one person in all the 
world, and that person is his client. To 
save that client by all means and expedi- 
ents, and at all hazards and cost to other 
persons, and among them to himself, is 
his first and only duty ; and in performing 
this duty he must not regard the alarm, 
the torments, the destruction he may 
bring upon others. Separating the duty 
of a patriot from that of an advocate, 
he must go on, reckless of consequences : 
though it should be his unhappy lot to in- 
volve his country in confusion.” 

These were words spoken under special 
circumstances and in the heat of the mom- 
ent; words which were questioned then as 
they are even more so today by the leaders 
of the bar. Nevertheless, this type of over- 
zealous lawyer stops at nothing; everyone 
and everything are grist to his mill.He rides 
rough-shod over his brethren. Insolent, 
rude and unmannerly, he excuses his con- 
duct, if at all, by alleging the paramount 
interests of his client. The amenities and 
the small courtesies that go toward light- 
ening the labors of the day are treated 
contemptuously by him as trivialities. He 
ignores telephone calls. He allows brother 


attorneys to cool their heels in reception 
rooms while he is in perpetual conference; 
refuses to stipulate, when the doing of same 
would mean little to him, and much to the 
recipient. He loses himself so completely 
in his client’s cause as to carry on hatreds 
and animosities long after the case has been 
settled and dismissed. It is vain to hope to 
reason with such a person. 


The other obstacle is the lawyer who is 
weak, vacillating and cringing; who abdi- 
cates his throne and permits a self-consti- 
tuted usurper, his client, to occupy it, 
allowing himself to be used as a tool by an 
unscrupulous, self-seeking client. Samuel 
Warren analyzed and dissected for the cen- 
sure of lawyers of all time this species: 

“To you will come panting revenge; 
merciless cupidity ; hard-hearted avarice ; 
hatred, malice, and all uncharitableness. 

Into your ear will be poured, from time 

to time, their fierce whisperings against 

their unfortunate fellow-creatures. To 
gain their ends, to wound the feelings of 
an opponent, and secure often some petty 
advantage, persons employing you will 
not scruple to violate the sacred confi- 
dence of social intercourse; and it will 
be sought to make you a sure, a willing, 
and sharp instrument, in their unholy 
hands, to gratify their evil passions; to 
sue, for instance, the hasty utterer of 
slander, the unthinking wrong-doer, with 
deadly pertinacity, and consequent cruelty 
to both parties; when a timely, kind, ju- 
dicious interposition would have healed 
the skin-deep wound and restored peace 
and amity. Will you do these things, my 
friends? Will you consent thus to de- 
mean yourselves, and degrade your office? 

Nay, but God forbid! You shall, on the 

contrary, throughout life, remember from 

whose awful lips fell the words, ‘Blessed 
are the peacemakers!’ You shall say on 

such occasions, with noble firmness, ‘I 

will not do what you demand. I disdain 

to be the instrument of your vindictive- 

ness, of your over-reaching avarice; I 

will not be the conduit-pipe of your swel- 

tering venom and malignity. I will not, 
at your bidding plunge your debtor into 
prison, and his family into the poor-house. 

I will not hurry into the Gazette one 

struggling manfully but desperately with 

misfortune, and whom you would pros- 
trate with short-sighted fury. I will not 
do all this, when I am satified that they 
are unfortunate only, and you cruel and 
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exacting. If you want to crush and to de- 
stroy, go elsewhere! I will not abuse the 
law ; I will not plunge its sharp weapons 
into their hearts, nor prostitute law, in 
my person, by giving effect to your unjust 
and tyrannical wishes!’ ” 

This type of client, unfortunately, still 
flourishes today, and although the State Bar 
will protect the public from the unscrupu- 
lous lawyer, we have no organization that 
will protect us from such clients. The em- 
phasis has always been upon the duty owed 
to the client, but nothing has ever been said 
of the duty owed by clients to lawyers, and 
I would mention one duty that should be 
indelibly impressed upon the mind of each 
client ; viz., ““Thou shalt not sow dissension 
in the ranks of brother lawyers.” 

Through their tools, the weak lawyers, 
such clients have made onslaughts upon 
the integrity and harmony of the bar. We 
can, however, protect ourselves against 
these onslaughts through the medium of the 
State Bar. Mere voluntary fraternal commit- 
tees are not sufficient to cope with the sit- 
uation. More drastic remedies should be 
employed. A code of conduct should be 
formulated at the same time as the require- 


ments for admission to the bar are form- 
ulated, that will fix minimum standards of 
deceny and good-will between brother law- 
yers. No attempt will be made to change 
human nature, but efforts can and should be 
directed to control and restrain the excesses 
of the types of lawyers that I have above 
described. 

The Canons of Ethics came into exist- 
ence because it was felt that there were 
certain lawyers that could not be depended 
upon to deal justly with the bench, and with 
the client. Just so, I maintain that this code 
of conduct is necessary for the uncultured, 
uneducated and unprincipled lawyer with 
a “client complex,” whose behavior toward 
his fellow attorneys is no different from 
that of the proverbial bull in the china 
shop. 

In pleading for such a code of conduct, 
I am not unmindful of those lawyers, and 
their name is legion, who are inspired to 
live and to work by higher and nobler 
ideals; who need no code to guide them 
in their conduct; who “delight in the law 
and are glad to serve her”; who feel them- 
selves instruments in the furtherance of 
one of the greatest of human institutions. 
JUSTICE. 
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Sidelights on the Buffalo Meeting 


By Justin Miter, Dean of the University of Southern California Law School 


The headquarters of the American Bar 
Association in Buffalo were at the Statler 
Hotel and at that place most of the meet- 
ings were held. Some of the larger meet- 
ings were held at the Buffalo Consistory, 
which is located approximately a mile from 
the hotel, the intervening distance being 
covered by automobile along a beautiful 
tree-lined residence street. Although enough 
rain fell during the Convention days to 
make it seem homelike for the easterners 
and middle westerners, the members were 
not seriously inconvenienced even on their 
occasional journeys between meeting places. 

One of the most interesting phases of the 
meeting was the group of presiding officers 
at the various meetings. This group in- 
cluded Governor Whitman, the retiring 
President, who demonstrated the forceful- 
ness and strength of character which dis- 
tinguished him in his earlier days as Dis- 
trict Attorney and later as Governor of 
New York. Probably the man who seemed 
most thoroughly equipped for the work of 
a presiding officer was John W. Davis, a 
former President of the Association and 
the Democratic candidate for the Presi- 
dency in 1924. R. E. L. Saner, also a form- 
er President, was in charge of one of the 
meetings, and Senator Chester I. Long, 
last year’s President, was in charge of one 
important morning meeting when his capac- 
ity as a forceful master of ceremonies was 
very much needed. That was the morning 
on which the report of the Committee on 
Legal Education was called for and refer- 
ence will be made again to this incident. 
At the evening meeting, at which Lord 
Chief Justice Hewart delivered the main 
address, the members were privileged to 
have as their presiding officer Chief Justice 
William H. Taft of the United States Su- 
preme Court. The Chief Justice had come 
from a sick bed for the occasion and it 
was apparent that he was not in his usual 
good health and spirits. Only once during 
the course of the evening were we priv- 
ileged to see the famous Taft chuckle work- 
ing its way up from the lower regions, 
perfectly timed for the utterance which 
gave it point. During the closing day of 
the meeting Silas H. Strawn, the newly 
elected President, presided. This is truly 


a remarkable group of men and suggests 
the leadership which has made the American 
Bar Association the great organization 
which it is. 

There were so many interesting events 
during the course of the Convention that 
it is hard to select the outstanding ones. 
However, the following are typical and 
represent some of the high points of a pro- 
gram which was so full that it was im- 
possible for any one present to see or to 
hear any substantial part of it. One after- 
noon when the reports seemed to have be- 
come particularly dull and uninteresting, 
an intermission was taken for the presenta- 
tion to the Association of a gold band 
placed around the President’s gavel. The 
band was the gift of the members of the 
Colorado bar. The presentation speech was 
made by James G. Rogers, President of the 
Colorado Bar Association. Mr. Rogers ex- 
plained that the gavel, which in its origin 
was a carpenter’s mallet, had been pur- 
chased at the first meeting of the Associa- 
tion fifty years ago; that twenty-five years 
ago the Colorado Bar Association had cov- 
ered the head of the mallet with silver taken 
from the mines of that state, and that on 
this, its fiftieth anniversary, the Colorado 
Bar presented the gavel again to the Asso- 
ciation, this time with a gold band made 
from a nugget taken from one of the 
earliest of ‘“‘diggins” in the state of Colo- 
rado. The presentation speech was brief 
but delightfully phrased in most happy 
language and came in very pleasant con- 
trast to the proceedings which had gone 
before. John W. Davis was the presiding 
officer upon this occasion and with all the 
grace which is characteristic of him in his 
public appearances he responded in equally 
pleasant vein saying, in effect, that the his- 
tory of the gavel was the history of the 
Association, in its earlier days representing 
a poor struggling body, going then on 
through its silver days of increasing pros- 
perity, and finally arriving at the golden 
age of established success and outstanding 
accomplishment. 

Another interesting event occurred at the 
session when Moorfield Story presented to 
the Association Francis Rawle, one of the 
two surviving charter members of the Asso- 
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ciation. Mr. Story himself gave a much 
greater appearance of age than did Mr. 
Rawle, who might well have passed for 
one of the younger members of the Asso- 
ciation. Both men, however, were repre- 
sentatives of the old school and addressed 
the Association in reminiscent vein of the 
earlier days and the great men who occu- 
pied the stage at that time. 

At the same session an unexpected inci- 
dent occurred when a number of amend- 
ments to the Constitution were proposed 
for adoption. One of them was designed 
to prevent any person from holding the 
office of Secretary or Treasurer consecu- 
tively for more than three years. The 
amendment seemed innocuous and no one 
seemed to expect serious opposition upon 
it. During his remarks, however, Mr. 
Rawle had taken occasion to say that he 
had served for a number of years as Secre- 
tary and had advised against the adoption 
of the amendment. Spirited opposition arose 
from the floor and the amendment was de- 
feated decisively. 

Perhaps the most spirited occurrence of 
the whole session took place on Thursday 
morning of the meeting when the report 
of the Section on Legal Education was 
called for. Silas H. Strawn, as chairman 
of the Committee, explained that the Sec- 
tion had not yet had a meeting, thar a din- 
ner meeting was to be held on Thursday 
evening and asked that the report of the 
Committee be deferred until Friday morn- 
ing. Two or three orators demanded an 
immediate report from the Committee and 
protested what was claimed to be under- 
hand methods in preventing a free and fair 
discussion of the work and policies of the 
Section. Senator Long, as the presiding 
officer, displayed rare ability in repeatedly 
calling the gentlemen to order, advising 
them that matters which they wished to dis- 
cuss were matters which should properly 
be brought up in the Section meeting and 
that they could not be considered at the 
general session. After Mr. Strawn bad ex- 
plained that the dinner meeting would be 
open to all and that full opportunity would 
be given for discussion of all questions, the 
chairman was able to induce the insurrec- 
tionists to refrain from further interrup- 
tions. The result of the altercation was to 
swell the sale of tickets for the dinner, and 
it became necessary to move it from one cf 
the small rooms to the grill room in the 


basement of the hotel. A large crowd gath- 
ered for the dinner in eager anticipation 
of what promised to be the best battle of 
the meeting. What was their chagrin to 
be advised by the chairman that the oppos- 
ing factions had adjusted their’ difficulties, 
and that all those who wished to see a fight 
might go to Chicago for the Dempsey-Tun- 
ney battle. The meeting then turned into 
a love feast, the Section quickly adopted a 
resolution which satisfied the insurrection- 
ists, and a benediction was finally pro- 
nounced by J. Hamilton Lewis which closed 
a meeting remarkable for its perfect har- 
mony and accord. 

It would be futile to attempt in this brief 
review to discuss upon their merits any of gl 
the many questions presented to the meet- { 
ing. The program will reveal the general 
nature of the addresses delivered both at 
the general meetings and at the section 
meetings. Perhaps the two oustanding ad- 
dresses were those delivered by President 
Whitman and by Lord Chief Justice Hew- 
art of England. Governor Whitman’s ad- 
dress consisted of a general review of the 
activities of the Association during the past 
year, stressing particularly the necessity for 
increased assumption of responsibility and 
leadership upon the part of the members of 
the Bar in solving the many problems now 
facing the country in connection with the 
administration of justice. Lord Hewart dis- 
cussed the common background of England 
and America in their laws, their social 
customs, and their intellectual points of 
view. He emphasized particularly the dans) 
ger to democracy which is involved in a 
growing tendency toward bureaucracy in 
government and from a commercialized 
press. Although he spoke in terms of con- 
ditions existing in England, Chief Justice 
Taft in closing the meeting stated that the 
problems which he had mentioned were 
equally present and equally vital in America. 

A more intimate view of the Lord Chief 
Justice was had by those members who at- 
tended a garden party given by the Saturn 
Club at its club house and gardens during 
one of the afternoons of the meeting. At 
this party Lord Hewart was “chaired” in 
a chair which is never used by anyone but 
the Dean of the club or by distinguished 
visitors, such as Lord Hewart. Preceding 
the “chairing” Lord Hewart received the 
members of the Association. As the line 

(Continued on Page 28) 
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Title Insurance and Trust Company 


CAPITAL AND SURPLUS 
$9,000,000.00 


WILLIAM H. ALLEN, JR., President 
STUART O’MELVENY, First Vice President 
O. P. CLARK, Secretary 


California’s largest title insurance company. 


Issues Policies of Title Insurance and Guarantees, 
handles escrows and acts in all trust capacities, 
and insures the validity of Bond Issues. 


The Company also issues Policies of Title Insurance 
and Guarantees and handles escrows on property 
in the counties of San Diego, Ventura, Kern, Tu- 
lare, Riverside and Santa Barbara. 


Orders for Policies and Guarantees to be issued in 
these counties can be placed if desired with the 
main office at Fifth and Spring Streets. 


TITLE INSURANCE AND TRUST COMPANY 
Title Insurance Building 
Fifth and Spring Streets 
Los Angeles 
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Do We Coddle The Criminal ? 


By Cart L. May, Supervisor Adult Probation Department 
Los Angeles County 


The question of enforcing and main- 
taining our laws, as well as punishing those 
who violate them, is of moment not only 
to law enforcement officers, the judiciary 
and attorneys, but to the general public as 
well. 

Many discussions of the crime problem 
would lead one to believe that most of- 
fenders are being leniently dealt with by 
the courts, and that this state of affairs 
is the cause for the present disrespect 
shown for our laws. 

This leads us to, the question, “Are we 
coddling the criminals to such an extent 
that we are encouraging them to continue 
in their criminal paths?” If this is so, the 
public would have reason to demand a 
change in the administration of justice. It 
is only too true that the average citizen 
has the impression that the criminals are 
being released on probation in large num- 
bers, and that as long as this practice con- 
tinues, crime will increase. 


Statistics do not bear out this erroneous 
idea concerning probation. Of five hundred 
recent cases handled by the Adult Proba- 
tion Office, sixty-one percent were denied 
probation, four percent were otherwise dis- 
posed of, while only thirty-five percent 
eceived probation. The men placed on pro- 
ation served from four months to one year 
each in the county jail while awaiting hear- 
ing in the superior court, and in many cases 
they were either fined or were ordered to 
reimburse those whom they had defrauded. 
It is worthy of note that according to the 
Probation Office’s record for 1926, $23,- 
932.00 was paid through the Probation De- 
partment by those placed on probation who 
were ordered by the court to pay fines or 
reimburse those they had defrauded. 

During the year 1926, seventy-seven 
percent of those previously placed on pro- 
bation were dismissed, having complied in 
full with the orders of the court and pro- 
bation officer, while nine percent were pun- 
ished for violation of their probation.’ The 
remainder deserted, and, although the 
Identification Bureau records have been 
closely watched, few cases were found 
where these men have reverted to crime 


again. In all cases of desertion the court 
issues a bench warrant and in the event the 
deserter is later arrested or located he is 
again brought before the court on a viola- 
tion of probation charge. 

If.a man has been arrested for the first 
time, or as some people term it, “first time 
caught,” this is no reason in itself why he 
should be granted probation. If this were 
true, approximately seventy-five percent of 
those applying for probation would be en- 
titled to leniency. 

The fact that every man that requests 
probation must stand on his own rights 
and not know until the time the judge 
passes sentence, that he is to be granted 
leniency, is in itself a strong point reveal- 
ing the fact that probation can never be 
promised but it must be earned. 

Many newspapers, as well as the average 
citizen, fail to distinguish between parole 
and probation. Those on parole are men 
who have received sentence and have served 
time in jail, a reformatory or state prison. 
Those on probation are men who have not 
been sentenced to an institution, or whose 
sentences have been suspended, and who 
have been released on what might be called 
their good behavior for a certain period. 
Under a recent ruling of the State Board of 
Prison Directors it was resolved “that pris- 
oners who, before entering either San 
Quentin or Folsom prisons, had violated 
probation or who, having been granted pa- 
role, violated same, shall not hereafter apply 
for parole.” 

Under the 1927 amendment to section 
1203 of the Penal Code (Probation Law), 
the court is allowed considerable latitude in 
all probation matters: “The court, judge 
or justice, in the order granting probation 
and as a condition thereof, may imprison 
the defendant in the county jail for a period 
not exceeding the maximum time fixed by 
law in the instant case; may fine the de- 
fendant in such sum not to exceed the max- 
imum fine provided by law in such case; or 
may in connection with granting probation, 
impose either imprisonment in the county 
jail or fine or both—and may require bonds 
for the faithful observance and perform- 
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ance of any or all of the conditions of 
probation.” 

Under the old statute as it stood prior 
to 1927, the court, in compliance with Penal 
Code, sec. 1191, after a plea of guilty, or 
verdict of guilty, appointed a time for pro- 
nouncing judgment not less than two days 
or more than five days. Where the defen- 
dant applied for probation it extended the 
time twenty days (Penal Code, sec. 1203) 
with further right upon the part of the de- 
fendant to request an additional extension 
of time to not more than ninety days. Thus 
the court had power under the law to incar- 
cerate the defendant requesting probation 
not more than one hundred and fifteen days, 
at the end of which time sentence would 
have to be pronounced to retain jurisdic- 
tion. 

Under the present law, the courts have 
power to compel a probation applicant to 
serve all or part of his probation period in 
the county jail, or upon the public high- 
ways under the control of the sheriff. 

Other sound aspects of the new legisla- 
tion contained in this section are that 
probation shall not be granted to any de- 
fendant who was armed with a deadly wea- 
pon at the time of the perpetration of the 
crime or at the time of his arrest, nor to 
one who inflicted great bodily injury or 
torture in the perpetration of the crime, nor 
to a defendant previously convicted of a 
felony. 

It is true that the United States leads the 
world in the number of crimes committed, 
but the source of this situation must be 
traced to causes other than the adoption of 
the probation law and other humane stat- 
utes. The evil of wide-spread crime will 
continue as long as the so-called “law-abid- 
ing citizen” treats this deplorable condition 
as a matter of course, or because of ignor- 
ance, carelessness or neglect, does not ful- 
fil his duty as a citizen in helping curb the 
evil. 

If crime is to decrease the people must 
stand firmly for law and order, and en- 
deavor to assist in its enforcement. This 
can only be done by cooperation of the citi- 
zens with the police and other organizations 
working for the prevention of crime. 

Experience has taught us our most effi- 
cient prevention remedy may be summed 
up in the word, education. The coming 


generations, as well as the present should 
be taught that our laws must be respected 


and obeyed. Sixteen percent of those tried 
in the local criminal courts have no educa- 
tion, fifty-seven percent, only grammar 
school training or part of the same, and only 
twenty-one percent enter High School, 
This leaves only six percent of those han- 
dled as having had part of or a complete 
college education. These figures indicate 
that those interested in crime suppression 
could, with profitable results, bend efforts 
in furthering the education of our young 
people. 

To be sure, there are causes and reasons 
for crime other than want of education, and 
there is a need for the spending of addi- 
tional time and research in ferreting out 
and attempting to remove these causes, with 
the view of preventing the adoption of 
criminal careers. But we must not loose 
sight of the necessity of rehabilitating those 
who have already been found guilty of 
crime. For rehabilitation serves as a check 
on the repetition of wrong-doing. When one 
is deprived of his liberty by the state, it is 
no more than fair to that person, if he is in 
need of it, that he be educated, and if pos- 
sible taught a vocation or trade while in 
confinement at prison, instead of being re- 
leased with $5.00 cash, a suit of clothes 
and the best wishes of those who sent him 
to the institution. 

Similarly, it is a wise policy to have a 
beneficient system for dealing with those 
who, although convicted, have made an ad- 
equate showing that, given a new start in 


life and proper supervision, they will proba’ 


bly not again be guilty of crime. 


In this field, the probation department 
finds its work. 

Los Angeles County may well feel proud 
of its judiciary. The efficiency of our sys- 
tem of dealing with crime is greatly aided 
by the high type of judges found not only 
in the superior courts, but in the municipal 
and justices’ courts. These latter courts are 
the ones which first hear all the evidence in 
cases and decide whether or not they are 
ones which should be tried. Many cases 
are thus eliminated through these lower 
courts, which, if sent to the superior courts 
would only serve to congest them, and 
which, due to lack of evidence, are not 
proper cases for jury trials. The repeated 
exercise of sound discretion by our judges 
in granting or refusing probation affords 

(Continued on Page 25) 
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Doings of the Committees 


OPINIONS BY COMMITTEE ON 
LEGAL ETHICS 
W. JosePH Forp, Chairman 
GurNEY E. NEwWLIN ‘THEODORE T. HULL 


Joun O’MELVENY Joun Bipy 


36. Duty oF Lawyer TO OPpposING 
Cou NSEL— 

CANDOR AND FAIRNESS— 

PREPARATION OF  JREFEREE’S REPORT 
WitHoUuT KNOWLEDGE OF OPPOSING 


CouNSEL. 
The opinion of the Committee has been 
requested concerning the following inquiry : 
Where a referee (a layman) has 
been appointed, not to try the issues 
and report a finding and judgment, but 
to take an account before judgment, or 
to ascertain any other fact or facts in 
issue, to enable the court to determine 
an action, is it proper for counsel for 
one of the parties (acting alone in the 
matter and without the knowledge or 
consent of opposing counsel) to pre- 
pare the report for the referee, after 
the taking of the evidence has been com- 
pleted and the matter submitted on briefs? 
In connection with such inquiry, atten- 
tion is called to the analogy in the prac- 
tice before courts of having the findings and 
conclusions of the court prepared by coun- 
el for the prevailing party, instead of by 
he trial judge. 
Canon 22 of Canons of the American 
Bar Association, among other things, con- 
tains the following statement: 


“The conduct of the lawyer before 
the court and with other lawyers should 
be characterized by candor and fairness, 
and further it is unprofessional and dis- 
honorable to deal other than candidly 
with the facts in taking a statement of 
witnesses, in drawing affidavits and 
other documents and in the presentation 
of causes.” 


The Supreme Court of Georgia, in the 
case of Burley v. State, 124 S.E., page 
536, in the course of its opinion, after 
quoting the above provisions of the canon, 
stated : 


“The administration of justice is not 
a game of shrewd or mystifying decep- 


tions or camouflaged manoeuvers.” 

The course of conduct referred to is, 
in the opinion of the Committee, unethical 
and improper and does not conform to 
the standard of candor and fairness as is 
required by the canon and is practiced by 
those lawyers who conform to the highest 
standards of the profession. The referee, 
being a layman, is not skilled in the prep- 
aration of what are in effect “findings,” 
nor in the use of legal lanugage. The re- 
port as prepared by counsel might have a 
slightly different meaning through the use 
of technical terms than that intended by 
the referee. The report, under such cir- 
cumstances, would not be the referee’s 
report but would instead be the attorney’s 
conception of such report. It would be 
submitted to the court and opposing coun- 
sel as the report of the referee which 
would not be in fact true. The prepara- 
tion of such report without the knowledge 
of opposing counsel would not be fair 
conduct to either the court or such coun- 
sel. 

Dated: October 6, 1927. 

37. ADVERTISEMENT: 

(a) Is AN ATTORNEY ENTITLED TO IN- 
SERT IN A TRADE JOURNAL A_ BUSINESS 
Carp CONTAINING Hts NAME, PROFESSION, 
OrricE ADDRESS AND TELEPHONE NumM- 
BER? 

(b) IN So-cALLED SPECIAL oR FEa- 
TURE EpitiIons OF Our NEWSPAPERS? 

(a) The publication of ordinary simple 
business cards being a matter of personal 
taste or local custom is not per se improp- 
er. Considering the customs and condi- 
tions prevailing in Los Angeles, the Ethics 
Committee of the Los Angeles Bar Asso- 
ciation has heretofore expressed the opin- 
ion that the insertion by lawyers of 
business cards in newspapers, is improper. 

(b) Eulogistic articles, including a 
general description of the character of 
practice in which an attorney is engaged, 
published in a special annual edition of a 
newspaper intended as an advertisement 
of the business and resources of the ter- 
ritory in which the newspaper circulates, 
violates the canons of legal ethics. It ex- 
hibits bad taste and tends to bring the 
profession into more or less disrepute. 


The General Council of the English Bar 
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condemns the practice of the English bar 

who cause their names and London ad- 

dresses to be published in a legal directory 

published in America, on the ground that 

an English barrister should not advertise. 
Dated: October 6, 1927. 


COMMITTEE ON LEGAL 
EDUCATION 


The Committee on Legal Education met 
at luncheon at the Artland Club on Tues- 
day, October 11, at which meeting the sub- 
committee on the investigation of the at- 
tendance, requirements for admission, and 
the courses of study of the law schools 
of Los Angeles announced that in addi- 
tion to the report as to’ the number of 
persons studying law in the institutions in 
this city (which report has been published 
in an earlier issue of the BULLETIN), 


ATTORNEYS RETURN 
FROM CHINA 


In this edition there is an announcement 
of the formation of a partnership between 
Frank W. Hadley and Herbert Ralph 
Snyder who have opened law offices in the 
Taft Building in Hollywood. These men 
have returned to the United States atter 
many years of active practice in Shanghai, 
China. Mr. Hadley studied Chinese while 
at the University of California and fol- 
lowed in the footsteps of Thomas Haskins 
and Julean Arnold, also University of Cali- 
fornia men, entering the American Con- 
sular Service in the Far East as a student 
interpreter. Mr. Hadley was stationed in 
the American Embassy at Tokyo, the Le- 
gation at Peking and the Consulates at 
Tientsin and Shanghai. He was associated 
with that unique tribunal, The Shanghai 
Mixed Court, from 1909 to the end of 
1926 as Assessor and Attorney and saw 
many changes, including the Revolution of 
1911 when the Manchus were overthrown 
and a republic established, the unsuccess- 
ful “revolution” of 1913, the weakening of 
foreign control around the time of the Lin- 
cheng Bandit Raid in 1924, the rise of the 
Soviet influence culminating in the Shang- 
hai Riots of May 30th, 1925, and the re- 
linquishment of the foreign consular con- 
trol over the Mixed Court at the end of 
1926. 


the sub-committee is assembling data from 
various sources in order to make a com- 
plete history of legal education in Los 
Angeles from the earliest beginnings, when 
groups of students met together for mv- 
tual help and guidance, to the present day 
of well-equipped law schools. It is hoped 
that the attorneys and judges who have 
recollection of those early days of legal 
education in this city will give the commit- 
tee the benefit of their reminiscences. 

The questionnaire blanks sent out to the 
members of the Bar Association has been 
returned in gratifying numbers. The cleri- 
cal work of statistising the results is labor- 
ious, but it is hoped that the report of the 
committee on the questionnaire will be 
ready for publication in the near future. 

Respectfully submitted, 
FLorRENCE M. Biscuorr, 
Chairman. 

Mr. Snyder was a member of the firm 
Fessenden, Holcomb & Snyder of Shang- 
hai, China, which firm numbered among 
their clients The Standard Oil Co. of N. Y,, 
The Texas Co., The U. S. Steel, E. I. 
Dupont De Nemours & Co., The Robert 
Dollar Co., The Dollar Steamship Lines, 
The Admiral Line, The United States Ship- 
ping Board and Emergency Fleet Corpor- 
ation and the U. S. P. & I. Association. 

Both Mr. Hadley and Mr. Snyder have 
had extensive experience in the extraterri- 
torial courts of China and have appeared in 
the American, British, Japanese, Portugese 
Spanish, Italian, Danish, Brazilian, Chines 
and Mixed Courts. 

It is interesting to note the progress ot 
Chinese law from the common law of the 
Manchu Dynasty, as set forth in the Ching 
Code, to its present status with its numer- 
ous codes copied mostly from the Japanese 
and German codes and influenced by the 
laws of the United States and Great Britain. 
The first among these codes, the Criminal 
Code, the Civil Code and the Code of Civil 
Procedure, have been used as guides rather 
than promulgated law since 1911 and, since 
the recent agitation by the Chinese for 
equal treaties, there has been a flood of 
codes covering most phases of modern west- 
ern law and designed to bring about the 
abolition of extraterritoriality and to im- 





press the western nations with the idea that 
the Chinese are fit to govern the foreigners 
in China. 
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Case Notes 


EVIDENCE-HEARSAY—ON CROSS 
EXAMINATION 

In the case of Young v. Vallejo Electric 
Light and Power Company, decided in the 
Third Appellate District, September 29, 
1927 and reported in 54 C. A. D. 328, an 
interesting anomaly is presented. It was es- 
sential to the case on the part of the plain- 
tiff that notice to the defendant that certain 
electric wires were dragging on plaintiff’s 
house be shown. On cross examination of 
one of plaintiff’s witnesses the defendant 
brought out that plaintiff had stated to 
the witness that notice had been given to 
the defendant some six months before. 
Held: “This hearsay evidence, introduced 
by the defendant, although it would have 
been an error to admit it over objection, is 
sufficient to establish the fact that the de- 
fendant had notice of the position of the 
wires at the time stated.’”” The Court seems 
to place itself in the curious position of ad- 
mitting that the evidence was incompetent 
and in the next breath using that very evi- 


dence to support the verdict. 


sll 
ak. 
Los ANGELES-FIRST NATIONAL 
TRUST & SAVINGS BANK 
A consolidation of the First 
National Bank of Los Angeles 
and the Pacific Southwest 


Bank 


RESOURCES 
$315,919,234.29 


CAPITAL SURPLUS 
$12,250,000 $8,000 000 
PROFITS 
$8,193,584.55 
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Several reasons are assigned as the basis 
of the hearsay rule: First, that the evidence 
is not given under the oath of the person 
making the statement; Second, that to ad- 
mit hearsay would greatly increase the 
amount of evidence and make trials never- 
ending; Third, that there is no opportunity 
to cross examine the person making the 
statement; Fourth, the greatly increased 
opportunity for fraud and perjury; and 
various other minor reasons. None of the 
decisions or texts seem to directly state that 
which this writer believes to be the real 
reason for the hearsay rule; to wit, that by 
common experience each and every one of 
us knows that hearsay is thoroughly unre- 
liable and not to be believed in the ma- 
jority of instances. With this in mind it 
would seem that such evidence should al- 
ways be taken with the proverbial grain of 
salt. The court seems, however, to have 
been well within its decisions in accepting 
the hearsay for face value once it was ad- 
mitted without objection. Lucy v. Davis, 
163 Cal. 611. 

The peculiar thing is that in this case the 
defendant, who was cross-examining, ap- 
parently could not object to the testimony 
as hearsay, he having brought it forth by 
his own questions. Estate of Schulmeyer, 
171 Cal. 340. And undoubtedly the plain- 
tiff did not desire to make objection. The 
ultimate result was to leave the defendant 
holding the sack with evidence in the re- 
cord, plainly incompetent, to which he 
could not object and which could be used 
against him. This latter phase of the case 
is a fine illustration of what a delightful 
hornet’s nest cross-examination may be for 
the attorney who does not carefully conduct 
that cross-examination. 

DELMAR W. DopprIDce. 





DO WE CODDLE THE 
CRIMINAL? 


(Continued from Page 22) 
happy assurance that this power vested in 
them is not being abused. 

It is apparent from the foregoing facts 
that probation as it is meted out by the 
criminal courts is a leading factor in the 
rehabilitation of the criminal rather than 
an inducement to the criminally inclined to 
revert to crime. 
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Book Reviews 
By Harry GRAHAM Batter of the Los Angeles Bar 
Lecturer in Law at the College of Law, Southwestern University 
CuTLER’s TIFFANY’s Form Book; By necessary, special clauses and provisions, 


Frank B. Tiffany, 2nd edition by Wm. 

W. Cutler; 1927; VIII and 2,272 pages; 

Price $20.00; Vernon Law Book Co., 

Kansas City, Mo., West Publishing Co., 

St. Paul, Minn. 

And still another form book on the mar- 

ket ! 

It is only fair to say at the start—in 
order to justify the reader to continue this 
review after reading the first uninviting 
sentence—that Cutler’s Tiffany is not just 
another ordinary form book. Even the most 
impartial observer cannot help but remark 
that the book is unusually desirable. 

The original Tiffany, published in 1915, 
has long been recognized as a standard 
book of general legal and business forms. 
The second edition of Mr. Cutler will no 
doubt serve to again place the work before 
the profession as an outstanding book of 
forms. 

The seventy chapters bring out not only 
the stereotyped forms found in every book 
of forms, but disclose hundreds of forms 
never before found in a general book of 
legal forms. 

Especially welcome are numerous forms 
dealing with Automobiles, Aviation, Bank- 
ruptcy, Massachusetts Trusts, Department 
Store Contracts, Exhibitions, Extradition, 
Federal Reserve Banks, Public Utilities and 
Theatres. The chapter on corporations 
alone contains over three hundred useful 
forms. 

Nor is this unusual diversity of forms 
covering different fields of law, entirely 
surprising, because a form book in this day 
and hour, if it is to serve as a real aid, 
must keep abreast of the devlopment of new 
fields of law. 

The aim of Mr. Cutler has been to in- 
clude not only the generally accepted forms 
of the various classes, but to give also, un- 
usual agreements and forms, and wherever 


This aim is laudable and has been well car- 
ried out. 


It might be useful to add herein, a word 
of advice which was indicated by Mr. Tii- 
fany himself in his preface to his first edi- 
tion. “Except in the case of the same 
stereotyped forms like deeds, a form or 
precedent can seldom be used as a whole, 
but serves rather by way of suggestior. of 
matters which it may be desirable to cover, 
and as a repository from which the drafts- 
man may draw, and a number of forms re- 
lating to one subject may thus contribute to 
the desired end.” 


At the beginning of each chapter wherein 
are grouped a set of forms covering a par- 
ticular subject matter, the author has in a 
“note” set out in brief a statement of the 
meaning or importance of various legal in- 
struments, often citing code sections from 
various state codes. This is helpful, but 
should never be completely relied upon. 
What is intended only as a guide should 
not be snatched up as a complete compen- 
dium of law. 

Much space could be taken up illustrating 
the diversity of scope of the work. Perhaps 
the rest can be left to inference if the 


.fact is stated that even a form for Ford 
§ 


auto rental contract” is to be found. (Pa 
237). 

A suggestion and a hope: That somebody, 
some day will conceive of the idea of mak- 
ing an excellent form book even “more per- 
fect” by adding legal weight to the forms 
offered through the medium of including 
annotations to decided cases wherein the 
forms have been determined to be legally 
sound. We are not unmindful of the fact 
that we now have such a form book—but 
however helpful may be its annotation, it 
lacks the overwhelming completeness and 
scope of Cutler's Tiffany's Form Book. 





COMMUNITY PROPERTY 
PROBLEM 
(Continued from Page 10) 
by expressly granting it to her by said 
amendment. However, it must not be as- 


sumed that a general power of attorney 


(so-called), for there is no such thing as 
a general power of attorney), will empower 
the wife’s attorney in fact to execute in- 
struments affecting the title to community 
real property. In my opinion, the so-called 
general power of attorney, when executed 
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by a married woman, must be construed 
to authorize the appointed agent of the wife 
to convey or encumber her separate prop- 
erty only. It is not safe to assume that 
a power of attorney executed by a mar- 
ried woman grants sufficient authority to 
the attorney in fact therein named to ex- 
ecute any instrument affecting the title to 
community property unless the same ex- 
pressly describes the community property 
in question, or at least, in express terms 
endows the attorney in fact therein named 
with power to join, for and in her behalf 
and in her name, with her husband in the 
execution of instruments for the purpose 
af conveying or encumbering, as the case 
may be, community real property. 

The most important and far-reaching 
change made in the community property 
laws of this state for many years is inher- 
ent in Chaptered law 205. The same adds 
anew section to the Civil Code, to be known 
as section 16la. It defines the respective 
interests of husband and wife in commun- 
ity property, both real and personal. The 
definition reads as follows: 

“The respective interests of the hus- 
band and wife in community property 
during continuance of the marriage re- 
lation are PRESENT, EXISTING and EQUAL 
INTERESTS under the management and 
control of the husband as is provided in 
sections 172 and 172a of the Civil Code.” 
In my opinion, the courts will hold that 

said new law has no application to commu- 

@ property acquired prior to the time 
said law became effective, to-wit: July 29, 
1927. In accordance with the principle of 
law announced and applied in the case of 
Roberts v. Wehmeyer, 191 Cal. 601, the 
courts will also probably hold that said new 
law does not apply to community property 
acquired by community earnings made prior 
to July 29, 1927. 

The courts of this state have held for 
Many years in many decisions culminating 
in the recent decision of the Supreme Court 
in bank, in the case of Stewart v. Stewart, 
199 Cal. 318, 249 Pac. 197 (in bank, Sep- 
tember 2, 1926), that the husband is the 
sole owner of community property during 
the marital relations; that the wife, during 
said period, has no right, title or interest 
therein. The courts of this state have even 
gone so far as to declare that, upon the 
execution and delivery of a deed prior to 
1889, purporting to convey community real 


property to a married woman, the whole 
title, both legal and equitable, in and to the 
property described in said deed, becomes 
vested in the husband by means of the deed 
to the wife. It is evident that it was the 
intention of the legislature in enacting said 
new law to radically change the former 
rule of law as to the interests of the wife 
in and to community property acquired on 
or after July 29, 1927. The law declares 
that the interests of the husband and wife 
in and to such property are equal interests 
and that the interests of both husband and 
wife are, not only equal interests, but they 
are present and existing interests. 


It is impossible, of course, in advance of 
a construction of said new law by the Su- 
preme Court of this state in bank to con- 
strue the meaning and legal effect of said 
new law conclusively. I have considered 
the meaning and legal effect of said new 
enactment under the light of all of the code 
provisions of this state relating to com- 
munity property as they have read sivce 
July 29, 1927, and also under the light 
of many decisions of the courts of this 
state and of other community property 
states. Without citing many authorities, I 
shall state my conclusions. 


The first question that arises is this: 
What is the nature, extent and quality of 
the wife’s interest as to after-acquired com- 
munity property? 

There have been prior hereto two theo- 
ries of law respecting this question in other 
community property states in which the law 
gives the wife a vested interest in such 
property during the marital existence. 

The first theory is that both the legal and 
equitable title to all community property 
is vested, share and share alike, in husband 
and wife. Such is the rule in the follow- 
ing states: Idaho, New Mexico, Nevada, 
Arizona and Washington. 

The second theory is that of the state 
of Texas. The courts of that state hold 
that the legal title to all community prop- 
erty vests in the person (husband or wife, 
as the case may be) to whom the same is 
conveyed, assigned or transferred. Under 
said rule, the grantee, in case of convey- 
ance of real property to either husband or 
wife, is deemed to hold the legal title to 
one-half interest therein for him or herself, 
as the case may be, and to hold the remain- 
ing undivided one-half interest in such 
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property in trust for the other spouse, the 
interest of such other spouse being that of 
equitable owner of said undivided one-half. 
This rule is the minority rule. Community 
property states other than said states have 
not as yet made any definite ruling as to 
vesting of title. 

In view of the fact that the California 
courts have repudiated the doctrine of the 
Texas courts in those cases above referred to 
hielding that, upon conveyance ptier to 1Y&) 
of community real property to a married 
woman, the legal title immediately vests in 


BUFFALO MEETING 


(Continued from Page 18) 


passed by, each member striving to make 
some comment which would provoke an 
interesting reply from the somewhat bored 
Lord Chief Justice, Mr. Kemper Campbell, 
President of the Los Angeles Bar, ap- 
proached and casually mentioned that he 
resided in Hollywood. At once a gleam of 
interest appeared in the eyes of the dis- 
tinguished visitor and a smile broke over 
his features. In a most animated manner 
he began to ask questions concerning the 
movie actresses and the possibilities of play- 
ing golf with Charlie Chaplin. 

Many interesting meetings were held by 
subsidiary or collateral organizations. 
Luncheons and dinners were held by legal 
fraternities and sororities and alumni 
groups from the various Law Schools. At 


the husband, and the husband alone, it js 
quite possible that our courts will hold that 
the legal and equitable title to all commun. 
ity property acquired by a married man on 
or after July 29, 1927, is vested as to one- 
half interest therein in the husband and, 
as to the remaining undivided one-half in- 
terest therein, in the wife. It would seem 
certain that the wife will be deemed to 
be either the legal owner or the equitable 
owner of an undivided one-half interest in 
anu to such property. 
(To be Concluded ) 


one of these Dean Pound and Samuel Wile 
liston spoke concerning the development of 
Harvard Law School. At a breakfast of 
the Phi Delta legal sorority, presided over 
by Mabel Willebrandt, the distinguished 
member of the Los Angeles Bar, a number 
of well known guests were introduced to 
the women members of the legal profession. 
Sessions were held by the Association of 
Attorney Generals, the Commissioners on 
Uniform State Laws, the Conference of 
Bar Association delegates and the Compara- 
tive Law Bureau. A report was also made 
by Dr. William Draper Lewis on the work 
of the American Law Institute. 


The most outstanding impression which 
was made by the whole meeting was that 
the American Bar Association has grown 
into a tremendous organization operatin 
efficiently and well calculated to advan) 
the ideals of the legal profession. 





COMMUNITY CHEST 


Every resident of Los Angeles is deriving 
some direct benefit from the operations of 
the 150 agencies maintained by the Com- 
munity Chest. Sickness and poverty are 
being decreased; handicapped persons are 
being found employment, and boys and girls 
trained in principles of good citizenship. 
All this makes for a happier and more pros- 
perous city. 

The Los Angeles Community Chest ap- 
peal once a year sweeps down the barriers 
of concentration on the material rewards of 
business competition and electrifies the 
practical spirituality of the people. The 


agencies of the Chest are building up social 


work into a mighty empire of good-will. 


Wherever conditions may be made to 
favor the young, the city will be spared 
much of the cost and pain required to mend 
a child ill-favored by circumstances. The 
Los Angeles Community Chest, through its 
welfare and character-building agencies, 1s 
saving children and reducing the taxpayer's 
burden. 


By assuring financial stability to all of 
the 150 relief and welfare institutions main- 
tained under its budget, the Los Angeles 
Community Chest not only enables them to 
operate with greater efficiency, but also in- 
creases their resources through reduction in 
overhead. 
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PRESIDENT’S PAGE 
(Continued from Page 13) 


CIVIL PROCEDURE 


One of the elder and much-respected 
members to whom, by the freedom of this 
column, I am privileged to pay tribute, is 
our good old friend, Judge Waldo of Pasa- 
dena who heads the Section on Civil Pro- 
cedure. The judge is a dynamo of energy 
and has a thoroughly fearless and progres- 
sive outlook. He has appointed sub-commit- 
tees to report upon the various phases of 
practice covering the entire code. The sub- 
chairmen are: Edward Winterer, Charles 
W. Cradick, Judge Emmett H. Wilson, 
Judge Morgan Galbreth, Harold S. Kiggens 
Lloyd O. Miller, W. T. Craig, Robert A. 
Waring and Frank M. Porter. We expect 
to devote a meeting of the Association to 
the results of their excellent work. Among 
other events, a debate will be held upon the 
proposal to confer the rule-making power 
upon the Supreme Court, eventually super- 
seding the Code of Civil Procedure. It is 


urged by its proponents that this method 
will simplify the practice and will bring our 
procedure more in line with methods used 
succesfully in other countries. 


AFFILIATED ORGANIZATIONS 


Live local bar associations affiliated with 
our own are operating in Pasadena, Long 
seach, Alhambra, San Fernando Valley, 
Inglewood, Huntington Park and San 
Pedro. I recently had the pleasure of 
being a guest of the Alhambra Association. 
I was really astonished at the large attend- 
ance and the spirit and enthusiasm that 
prevailed. This organization has determined 
to invite to its monthly meetings community 
leaders outside of the legal profession, in- 
cluding ministers (but not too many, they 
said), merchants, doctors, bankers, educa- 
tors, builders and other representative citi- 
zens, in order that the public may become 
informed concerning the ideals, ethics and 
the constructive purposes of the lawyer. 
More power to our local bar associations. 
KEMPER CAMPBELL. 








connected with the estate. 


CHOOSING A “CORPORATE” 
EXECUTOR OR TRUSTEE 


? In the selection, for a client, of a corporate Executor or 
Trustee a conscientious attorney will consider the general rep- 
utation of the proposed trustee both as to safety, and as to net 
return secured for trusts. And also as toits general attitude to- 
ward beneficiaries, in kindliness and consideration. 


An attorney is also entitled to know that such a trustee or executor 


will not ignore his own just claims to carry on the necessary legal work 


In all four of these considerations, the general practice and reputa- 
tion of Security Bank will be found satisfactory. 














EGURITYWY TRUustT 
& SAVINGS BAN KK. eew vw. wivney, trust Counce: 
Head Office, Fifth and Spring 


L. H. ROSEBERRY, Vice President 
E. E. WILEY, Trust Counsel 
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CATALOG. 


Civil Procedure, 1927... 
Penal Code, 1927...... 
Cal. Rep., 199 vol...... 
App. Rep., 75 vol...... 
Kerr’s Dig., 15 vol..... 
Un. Rep. Cases, 7 vol... 
Kerr’s Dig., Anno. Codes 
Cal. Statutes, set....... 
200 Pac. Rep.......... 
B40 Pas. Rep... . 1.2... 
8 OS 
Sutherland Pleading, 5 vol. 
Jury Forms, 2 vol...... 
VORIEED . ccactecevcss 
Ruling Case, 28 & 6 Supp. 
Am. Law Rep., 40 vol.. 
U. S. Law Ed., 70 vol.. 
.. SS 2 See 
Cal. Juris., 27 & 2 Supp. 
Am, Dec. and Rep...... 
American State ....... 
Contury Dlg. .....ce0- 
Decennial Dig. ........ 
Second Dec. Dig........ 
Anno. Cases, 32 vol..... 
Jones, Ev., De Luxe.... 


WE BUY 


-1924. 


$5.00 prepaid. 
LOOK! 





lic Improvement Act in it. 


Are your statutes complete? 
We sell 1859-70 supplement for $2.00. 


CALIFORNIA LAW BOOK EXCHANGE 


130 McAllister St., San Francisco 


Phone Market 1956 


WRITE US YOUR WANTS 


Pp eee wee 
Collier Bankcy., 5 vol... 


4.09 Contracts, 7, Page..... 

4.00 Contracts, 7, Elliott .... 

‘ Corporations, Thompson. 
300.00 Corporations, Clark Cal.. 
160.00 Corpus Juris, per vol.... 
60.00 Cyc., 40 vol.......... 
20.00 Deeds, Deviin ......... 
90.00 Dictionary, Bouviers 


125.00 Dictionary, Bouviers, 3 vol. 


200.00 Elementary Law, Clark.. 
Ency. Forms, 18 vol.... 
$5.00 Ency. Plead. and P..... 
20.00 Fairalls, C. P., 2 vol.... 
8.00 Fairalls, Crim. Law.... 

5.00 Forms, Cowdery, 1918. 
175.00 ee } setmet A — 

. orms, McGinnis, Loose- 
150.00 leaf 


-150.06 Forms, Yankwich ..... 


25.00 Hornbrook’s, per vol..... 
300.00 Jurys, Biashfield ...... 
150.00 Injunctions, High ...... 
140.00 Injunctions, Spelling 

¢ Irrigation, Kinney ..... 
100.00 irrigation, Wiel ....... 
100.00 jrrigation, Farnam ..... 
125.00 Justice Treatise, Hillyer. 
80.00 Kansas Rep., 29 vol.... 
aaa 4. &. A 5 wplet.....- 


any Law Books we can sell. 


[=] 
° 


dd dd dd Y 
AUOUCOCOwWUM WA 


888883ssss 8: 


8 
8 


250.00 


LARGEST USED LAW BOOK HOUSE IN THE U. S. 
We Publish the New 1927 (Pocket Edition) 


CALIFORNIA STATUTE CODES 


Civil, Civil Procedure and Penal Codes 
Annotated to 199 Calif. and 74 Appellate 
Order Now. $4.00 per volume. 3 for $10.00. Prepaid. 


25,000 VOLUMES IN STOCK, MUCH TOO NUMEROUS TO 
PRICE LIST OF MANY CURRENTLY USED 
LISTED HEREIN AS FOLLOWS: 

NEW 1927 CODES 


SET OF 3 FOR $10.00 
Civil Codes, 1927...... $ 4.00 Auto Huddy, 27....... 


Master and Servant 


Re Sree 10.00 
Med. Juris., Wharton... 20.00 
Mich. Rep., 40 vol...... 40.00 
Mines, Lindley ........ 15.00 
New Trial, Hayne...... 5.00 


Oregon Rep., 10 vol..... 15.00 
Personal Injuries, Bailey. 10.00 
Probate, Church, Ist ed.. 6.00 
Probate, Coffey, 5 vol... 15.00 


Probate, Ross, 2 vol..... 5.00 
Real Property, Ballard, 


Nicest Ayes 15.00 
Ruling Case, complete... 175.00 
U. S. Law Ed., 70 vol... 140.00 


Water Rights, see Irrigation 
Wills, Page, 2 vol, 1927. 15.00 
Wis. Rep., 40 vol....... 0 
U. S. 230, Official Ed.... 100.00 
U. S. 106, Reporter.... 
U. S. Digest, $ vol...... 25.00 
48 U. S. Land Dec...... 
N. Y. Appeals, 195 vol.. 
N. Y. Com. Law, 80 vol. 40.00 


N. Y. Chancery, 30 vol.. 20.00 
Notes, Am. Dec. & Rep... 30.00 
Superior Court Dec., vol. 1 a 

Standard Ency., 26 vol.. 50.00 
Pom. Eq., 3rded.,6v... 10.00 


1,000 School Text Cheap 
10,000 Others at Half Price 


WE KEEP all latest Text Books and sell for about 60% new price. 


WE PUBLISH California Superior Court decisions, notable cases 1923 
Sound Law Buckram, 183 pages Vol. 1, price $3.00 postpaid. 
Vol. 2 will be out in 60 days; will have Decision in Los Angeles Pub- 
Current subscription $2.50 per vol. 

scribe NOW--2 vols. $5.00 prepaid. McGinnis’ Pleading and Practice 

in California, loose leaf, 200 Probate and Civil Forms. 
build up 1000 individual fo1ms, which will be worth over $100.00. Price 


Sub- 


Buy it and 


1869-70, chapters 584, 585, 586. 
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NOW READY 


MONTGOMERY’S 


Manual of Federal Jurisdiction and Procedure 
with Forms 


IN A NEW EDITION 


The last word on Procedure in the Federal Courts under the 
New United States Code, including Criminal Procedure, Suits 
at Law and in Equity on Appeal. 


Especially Good on Removal of Causes 
COM PACT—YET SUFFICIENT 
FORMS! FORMS! FORMS! Enough and to the Point 
ONE LARGE FLEXIBLE VOLUME - - - Price $15.00 


Published and for sale by 


Bancroft-Whitney Company 


137 No. Broadway 200 McAllister Street 
LOS ANGELES SAN FRANCISCO 
“Service by Telephone” - - VAndike 9096 
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Che Los Angeles Baily Journal 


ISSUED DAILY SINCE 1888 
Publishes the Official Court Calendars 
Legal Notices Given Prompt and Careful Attention 


Phone MUtual 6138 or MUtual 6139 
and Our Representative Will Call 
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